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INTRODUCTION

WHY SHOULD YOU GET INVOLVED WITH YOUTH COURTS?
You’re checking out youth courts and think this might be good for you. Young people
who volunteer for youth courts across the country say over and over again, “Just do it!”

Young people join youth courts for lots of reasons. Some join because they want to learn
more about courts and have a chance to try out a variety of court roles in real cases. Some
want to work in the legal field later in life, as an attorney or police officer. Some want to
practice public speaking skills.

Some are concerned about the way school officials and law enforcement handle youth
and want to be involved in peer support and being a positive influence. Some want to be
part of a process that treats young people fairly. Some have had difficulties with the law
and rules themselves and gotten involved because it gives a fair break to other young
people.

Others join for social reasons; perhaps a friend or sibling was involved and encouraged
them to join, or they wanted to expand their group of friends and interact with young
people who have very different experiences from their own. On the other hand, some join
so that they can work with other young people who have the same interests that they do.
Some think it just sounds like fun.

Whatever your motivation, the prediction is that you will accomplish whatever it was that
motivated you to get involved in the first place, and more.

What follows in this handbook are the things you need to understand to make the most of
your participation in youth court. You’ll learn about crime and other problem behavior,
its effects on victims, society’s responses to crime and problem behavior, how the courts
work, and how youth court fits into the court system. You’ll learn about the process in
your own youth court and the skills you need to develop. There will be opportunities for
you to consider case situations and decide how you would approach them.

SOME TERMS YOU NEED TO KNOW RIGHT OFF THE BAT!

You will notice that “respondent” is used to refer to the young person being sentenced in
youth court. This was done to include actual offenders who face criminal charges and
nonoffenders who face noncriminal traffic infractions in traffic youth courts and school
rule violations in school-based youth courts. You’ll also see that “disposition” is
generally used rather than “sentence.” In the juvenile system, young people generally are
given dispositions rather than sentences. Using the less familiar term also calls attention
to the emphasis placed on restorative justice in the youth court process.
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“Restorative justice” refers to a specific set of goals pursued by youth courts.
Dispositions based on restorative justice goals seek to increase the respondent’s
awareness of the harm they caused and give them opportunities to repair the harm, to
develop competencies to help respondents become more productive members of society,
and to connect respondents to the community by involving the community in the
disposition.

HOW YOUTH COURT HELPS YOU BE A ROLE MODEL FOR OTHERS

When you volunteer to serve in youth court, you are saying to others that it is important
to try to help the community be a better place. You are also learning more about the way
the legal system works and doing your part to make it better. It is hoped that your
participation will help youth court respondents to avoid engaging in crime or problem
behavior in the future. It is also hoped that what you learn and experience in youth courts
motivates you throughout your life to continue to tackle problems in society. It is also
hoped that as adults you exercise your civic duties to vote, serve on juries, stay informed,
and support laws and processes that make society a better place.

ABOUT THIS HANDBOOK

The training is designed so that each youth volunteer will receive a Youth Volunteer
Handbook. Your instructors for training will teach from a localized version of an
instructor manual and will have a video about youth courts nationwide. You are expected
to read your handbook and try your hand at the localization and application boxes
throughout. Some of the material in the handbook forms part of the actual classes taught
to prepare you before you actually handle your first case in youth court.

The handbook is organized into three different parts: an overview of crime and the justice
system, the operations of your youth court, and the scripted hearings. A glossary also
appears at the end. The first time a word from the glossary is used in the handbook, it
appears in bold type.

It is hoped that you find these materials helpful as you launch your youth court career. If
you have any suggestions or comments, please contact the American Bar Association,
541 N. Fairbanks Ct., Chicago, IL 60611-3314.

PART ONE: CRIME, PROBLEM BEHAVIOR, AND THE JUSTICE SYSTEM

CRIMES, STATUS OFFENSES, INFRACTIONS, AND SCHOOL VIOLATIONS
Let’s start with what a crime is. A crime is violation of a criminal law passed by a
government. In fact, a crime is passed by the legislative arm of government, which could
be the legislature of the state, city or county, or of the federal government. Crimes can be
acts, such as driving under the influence of alcohol or car theft, or crimes can be failures
to act when the government requires you to act, such as failing to wear a seat belt or bike
helmet.
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You’ve probably heard of felonies and misdemeanors, but are you sure what they are?
Felonies are the more serious crimes, such as murder, robbery, assault with a deadly
weapon, and sexual assault, which can be punished with a year or more of prison. You
probably won’t see any young people charged with felonies in your youth court since
youth courts in general handle less serious crimes, such as misdemeanors and violations.

Misdemeanors are crimes that can be punished with a year or less of confinement,
usually in a local jail or detention facility. Examples of misdemeanors include simple
assault, first-time driving while intoxicated, and trespassing. A third category of crimes is
called violations, such as minor traffic violations, fishing without a license, parking
violations, and littering. They’re punished by fines and not by confinement.

Typically, juveniles who commit crimes and are handled in juvenile court are referred to
as delinquents. Their crimes are referred to as delinquent acts and include any acts that
would be crimes if committed by an adult under federal, state, or local law.

There is also a special category of crimes that only juveniles can commit. These are
referred to as status offenses and include truancy from school, curfew violations, running
away from home, and other acts that show the juvenile is beyond the control of his or her
parents or guardians. Many times status offenders are teens with emotional or substance
abuse problems. They may be living in abusive home environments or under especially
difficult circumstances.

Another category of cases sometimes heard by youth courts is traffic infractions. These
are noncriminal violations of state driving laws. Examples include running a red light and
failure to yield the right of way. Youth and adults who commit a traffic infraction can be
fined, and their driving license may be revoked, but they can’t be sent to jail.

As you’ve certainly learned by now, schools also have the authority to establish rules and
to set out consequences for violations of those rules. You might review the school
handbook that you got at the start of the year. This handbook will list the rules of the
school, what happens if you break a school rule, and the process that will occur.

Schools are required to act fairly in disciplining students. Cases have even gone to the
U.S. Supreme Court determining what constitutional due process rights students have
when faced with suspension or expulsion from school. Due process means that the school
must follow fair procedures before suspending or expelling students. Some youth courts
are part of the disciplinary process at school. So that rule breakers who admit they have
broken a school rule may be given a disposition at school by their peers.

Localization
Does your youth court hear?
Felonies
Misdemeanors
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Criminal Violations
Status Offenses

Traffic Infractions
School Rule Violations

CAUSES OF JUVENILE CRIME

Why do young people commit crimes? The list of possible causes is pretty long and not
everyone agrees. However, there have been some recent studies of juveniles who live in
neighborhoods with high crime rates, which may help you answer why young people
commit crimes.

For example, in the Highlights of Findings from the Rochester Youth Development
Study, reported in the OJJDP Fact Sheet April 1999, the researchers found that the
relationship between the parent and the child was a crucial factor as to whether children
turned to criminal actions. Children who were more attached to and involved with their
parents were less involved in criminal conduct. Poor parenting increased the probability
of criminal behavior, and criminal behavior further weakened the relationship between
parent and child.

When young people had little commitment to school and did poorly in school, they were
more likely to be involved in crime and drug use. Young people at greatest risk for
criminal behavior, but who succeeded at school, were less likely to be involved in crime
and drug use. Not surprisingly, young people who used drugs increased the likelihood of
their dropping out of school.

Peer influence was also strongly related to criminal behavior: When young people made
their friends with other young people who broke the law, they were much more likely to
commit crimes themselves.

The study also found a strong relationship between gang membership and criminal
behavior, particularly serious and violent crimes. The study showed that gang members
had higher rates of violent offenses when they were active gang members than either
before they belonged to the gang or after they left the gang. This shows that the beliefs
and dynamics of the gang supported criminal and violent behavior.

Another important contributing factor was the social class and community that the
respondent lived in. Those from areas with long-term, high-level poverty were more
involved in crime. Economic hardship and stressful life events led to a lack of
parent-child involvement, bonding to school, and control over the young people, which in
turn led to increased criminal behavior.

These results will be important to remember as you move into your youth court
experience. You will have a chance:

* to help the respondent-parent relationship improve,
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* to strengthen the respondent’s connection to school, and

* to be a part of positive peer influence that says to respondents that criminal conduct is
wrong.

VICTIMS OF CRIME

Did a crime ever happen to you? Did you ever have something stolen from you or get
beaten up by somebody? Given the numbers of crime in the United States, it would not
be surprising if you or someone in your family has been a victim of a crime. In 1999 in
the United States, approximately 28.8 million people aged 12 and older experienced
crimes, according to 1999 findings from the National Crime Victimization Survey.

* 74 percent (21.2 million) were property crimes
25 percent (7.4 million) were crimes of violence

The good news, though, is that this is a significant decrease in the number of violent and
property crimes. In fact, according to National Crime Victimization Survey data, from
1998 to 1999 the overall violent crime rate declined 10 percent and the property crime
rate fell 9 percent. Victimization rates in 1999 are the lowest recorded since the survey’s
creation in 1973.

These are just numbers and statistics, but if you are the victim of a crime, it hurts. You
may be physically hurt, your property may be gone or damaged, and you most likely may
feel hurt and emotionally upset. There are consequences from the crime that continue into
the future. For example, if your wallet was stolen, you may have to replace identification,
lose treasured photos, lose money, and have to buy a new wallet. You may feel violated
and less secure about yourself and your things.

There are other kinds of victims too. These are the indirect victims. For example, parents
will be victimized too when their child is a victim of a crime. The upset and violation that
the child feels will have an impact on family life. The parents will be upset and may also
have to help with the money and time to replace the stolen items.

Parents or guardians of the young person who committed the crime are victims too. They
may feel that their child has let them down, that this reflects poorly on them as parents,
and that they are hurt and mad. They will have to take time to go to court and in some
cases have to pay money. The broader community is a victim too. As crime happens, the
community begins to feel less trusting of its members and becomes more concerned
about the security of its property. The community has to use its tax revenues to pay for
police, courts, and programs.

Did you ever hear the term victimless crimes? Are there such things? Absolutely not!
Every crime has consequences on the community and the family of the person who

Youth Court Peer Jury Model Page 7



committed the crime. What’s an example of a so-called victimless crime? Sometimes
people describe underage drinking, curfew violations, possession of marijuana, truancy,
and other acts as victimless crimes. It is true that these crimes do not have direct victims
in quite the same way as a theft or an assault. However, the family and community are
harmed by all these acts.

For example, underage drinking has many indirect victims. Inexperienced drinkers
usually drink in secret, away from the supervision of adults. They are more likely to use
poor judgment, have poor motor skills, and take unusually high risks. This has serious
implications for drivers who have been drinking, since their driving gets impaired. The
drinkers may engage in unsafe sex, with resulting pregnancy or possible sexually
transmitted disease. The parent may have some liability for furnishing the alcohol.

Handling underage drinking requires the legislature and the community to consider
responses and treatment for young people who drink. The community pays taxes to cover
the cost of increased services, including police, court, and medical services.

One of the key roles that you must play in youth court is to help the respondent
understand these harms they have caused to all victims—the direct victim, the family,
and the community—and to involve the respondent in repairing all the harm.

Your Turn
Name at least two victims for each of the actions
below and explain how each victim is hurt.

1. Truancy from school
2. Cursing a teacher
3. Failure to stop at a red light

You should have at least named the family of the respondent and the community and said
how each is hurt by these actions.

STATE COURTS AND FEDERAL COURTS

After a crime is committed, then, how does it get to court, and which court does it go to?
First of all, there are two separate court systems—the state court system and the federal
court system. If a person violates a law created by the state legislature, the person goes to
state court. Likewise, if a person violates a law created by the U.S. Congress (the federal
legislature), the person goes to federal court. Sometimes, the crime violates both state and
federal laws. In that case, the person could be charged in both courts!

However, most cases—more than 98 percent—are heard in state courts. Since each state
creates its own courts, the process and names are different across the country. However,
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their role is the same: to determine whether or not individuals are guilty of violating state
criminal or traffic laws and to settle disputes among residents of the state.

JUVENILES IN STATE COURTS

Every state decides by law how old you have to be before you can be charged with a
crime, for example, 7 or 8 years old. If you’re younger than the age set by your state, you
have the defense of infancy, that is, no matter what you have done, you are not legally
capable of committing a crime.

Once you get to that minimum age, your crimes can be charged in court. Before 1899, if a
child over the minimum age committed a crime, there was only one court to handle
criminal cases and everyone—young and old—went to this court. A reform effort led to
the establishment of the first juvenile court in 1899 in Cook County, Illinois. The purpose
of creating a new and separate court for juveniles was based on the idea that juveniles
were somehow different from adults. Since they were still developing, it was believed
that young persons were more easily corrected or set on the right path.

In the early part of the twentieth century, the other states followed the lead of Illinois and
also created a separate juvenile court system. These juvenile courts were based on the
idea that the courts were taking the place of the natural parents, who were not providing
adequate care or supervision. Typically, juvenile courts were informal and the juvenile
cases weren’t even considered criminal cases. The judge would hold a hearing with the
child, the child’s parent or guardian, and someone from the county juvenile office to
decide what was in the child’s best interest.

Young persons who committed crimes were mixed in with those who committed status
offenses and those who were neglected and abused by their parents.

Juvenile court had a range of choices available to help rehabilitate a youthful offender.
For every offense, a judge could choose to give the young person a warning, put the
young person on probation, or send the young person to confinement in a state facility.
Concerned with the best interests of the child, the judge would order some treatment for
the child until he or she was “cured” or turned twenty-one, whichever came first.

People began to question the juvenile court approach in the middle of the twentieth
century: Were young people really being rehabilitated, and why were there so many
young people in state institutions for long periods of time? Beginning in the 1960s, the
U.S. Supreme Court made decisions that dramatically altered the way that juvenile courts
operated. The Court required that juvenile courts become more formal. Juveniles were
entitled to due process, the right to have their case proved beyond a reasonable doubt, and
a variety of other rights. The only right not granted to young people in juvenile court that
is granted in adult court is the right to a jury trial.

Congress was active in the late 1960s and 1970s, passing laws recommending that
juveniles who were charged with status offenses be handled outside the juvenile court
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system. Additionally, in order to get their federal money, states would have to keep status
offenders as well as abused and neglected children out of institutions designed to hold
juvenile offenders. Even later, Congress required that juveniles be kept separate by sight
and sound from adult offenders when they were in the same institutions.

Beginning in the 1980s, with a public perception that juvenile crime had become much
more violent and serious, states began to become more punitive toward juveniles.
Juveniles who were charged with certain serious violent offenses or with long criminal
histories were automatically transferred to adult court. If convicted as adults, these
juveniles might serve their time in adult prisons. Many states reduced or eliminated the
confidentiality that prohibited the public from attending juvenile hearings or having
access to juvenile records.

Applications
Your choices are the years 1890, 1945, and 2000. Circle the year in which these
actions are most likely to have happened. Give your reasons.

1890 1945 2000 Robert, who is 12, used a knife to cut another 12-year-old.
The judge gives him a warning, which seems to the judge
to be in Robert’s best interest.

1890 1945 2000 Tanya, who is 12, ran away from home. The judge sends
her to the same juvenile facility with juveniles who have
committed crimes.

1890 1945 2000 Timothy, who is 9, steals $50. Timothy goes to the same
prison that adults go to.

1890 1945 2000 Jason, who is 16, plans to kill and then kills a teacher.
Because of the seriousness of his crime, Jason’s case
automatically goes to adult court instead of juvenile court.

Robert’s case most likely occurred around 1945, when juvenile courts made their
determination on the basis of the best interests of the child and could pick any
consequence for any offense. Tanya’s case would also have happened around 1945, since
children charged with status offenses, such as being a runaway, were housed with
juveniles committing actual offenses. The federal law in 1974 withheld federal moneys
from states that did not take status offenders out of the juvenile detention and state
facilities.

Timothy’s case would likely have happened around 1890, since there was no juvenile
system at that time. Jason’s case probably occurred in 2000, since there are both juvenile
and adult courts; however, there is a mandatory transfer to adult court because of the
serious violent nature of the offense.
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Reflections
When do you think children are old enough to be charged in court for their
actions? For example, a 6-year-old pushes her younger sister down the stairs on
purpose, causing her sister’s arm to break. Should she be charged in court with
assault?

Do you think teenagers are developmentally different from adults? Do you
think teenagers should be charged with crimes in a separate juvenile justice
system, or should juvenile courts be abolished altogether?

Why do you think that states are lowering the age when juveniles go to adult
court, instead of sending them all to juvenile court?

CRIMINAL LAW

Every crime has elements, or the necessary parts of the crime, and these elements are
either (1) acts or (2) intent. In murder in the first degree, the act is killing of a human. The
intent is deliberate and premeditated (thought out beforehand). For a person to be guilty
of an offense or crime, the prosecutor, or government’s attorney, must prove each
element beyond a reasonable doubt. This means that the prosecutor must present enough
evidence so that no reasonable doubt remains in the minds of the decision makers (jury or
judge).

For example, some states define vandalism as knowingly and maliciously damaging
another’s property.

Applications
Referring to the definition above, determine whether this is vandalism, and
explain your reasons.

Luke was out driving with his friends. While talking to a friend in the back seat
of the car and not paying attention to the road, he ran over the curb and hit a
group of mailboxes on the side of the road. It would cost $125 to fix the
mailboxes. He kept driving and didn’t stop. Did Luke commit vandalism? Why
or why not?

You should have decided that Luke did not commit vandalism because he didn’t damage
the mailboxes knowingly and maliciously. Luke may be guilty of reckless driving or
some other crime, but he is not guilty of vandalism. Every single element of vandalism
must be present, or the crime didn’t occur.
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Every state and the federal government pass criminal laws that define the elements of a
wide variety of crimes. You might look up in the state law books (state code) and/or the
federal law books (U.S. code) and see what crimes are listed and how they are defined.

When the government prosecutes people (the defendants) for committing a crime, the
defendants are not required to put forward a defense. The prosecutor has the burden of
proving each element of the crime beyond a reasonable doubt. If the prosecutor fails to do
this, the defendant is found not guilty. However, in many cases, defendants may claim a
valid defense in order to eliminate or reduce their responsibility for the crime.

ADULT CRIMINAL AND JUVENILE JUSTICE PROCEDURES

How, then, does a criminal case get to court? Once a crime has been committed, the
police get involved, although, of course, many crimes take place that are never reported.
In fact, teenagers are the least likely to report to police that they have been victims of a
crime. Assuming, however, that the police either see the crime take place or that someone
reports the crime to the police, the police investigate and many times arrest a suspect.

Depending upon the age of the offender and the seriousness of the crime, what happens
after the police arrest a suspect varies. You’ll see a description of the adult system first
and then the juvenile system. Both systems are the generalized procedures in state courts,
where 98 percent of all cases are heard. The criminal and juvenile procedure in your state
may vary somewhat from what is set out below. You might want to investigate and
compare this general description to the processes in your courts.

Adult Criminal Justice Procedures

Law enforcement officials may generally hold up to 48 hours an adult who has been
arrested without an arrest warrant, for fingerprinting, checking for other warrants, and
other tasks. They may not hold the person beyond that time without an arraignment
before a judge.

At an arraignment in adult misdemeanor cases, the judge reads the charge and penalties
to the defendant, explains the rights of the defendant, and takes a plea of guilty or not
guilty. The judge sets a trial date for defendants who plead not guilty and a sentencing
date for defendants who plead guilty. The judge may then set bail for the defendant,
which is the guarantee that the defendant will return to court. The defendant may be
required to promise to come back or may be required to pay money to guarantee his or
her return for the next hearing.

In adult felony cases, the first step is also an arraignment. However, defendants do not
enter a plea. Instead, the judge sets a time for a preliminary hearing as a safeguard. At
the preliminary hearing, the government must convince a judge that there is sufficient
evidence to believe the defendants committed the crime with which they are charged.
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If the court finds there is not enough evidence, the case is dismissed and defendants are
released. If the court finds there is enough evidence, the matter is transferred to the trial
court. The judge continues bail or resets it at a different amount because of evidence that
came out in the preliminary hearing.

A great many people think that if you get charged with a crime, you end up having a
criminal trial. That’s true in only a very few number of cases, generally less than 10
percent of the cases that result in convictions. Instead, criminal cases are mainly resolved
out of court by having both sides come to an agreement. This process is known as plea
bargaining.

Plea bargaining is common for practical reasons.

» Defendants can avoid the time and cost of defending themselves at trial, the risk of
harsher punishment, and the publicity a trial could involve.

» The prosecution saves the time and expense of a lengthy trial.
» Both sides are spared the uncertainty of going to trial.
» The court system is saved the burden of conducting a trial on every crime charged.

Plea bargaining usually involves the defendant’s pleading guilty to a lesser charge, or to
only one of several charges. It also may involve a guilty plea as charged, with the
prosecution recommending leniency in sentencing. The judge, however, is not bound to
follow the prosecution’s recommendation. Many plea bargains are subject to the approval
of the court, but some may not be.

Plea bargaining has typically been a private process between the defense and the
prosecutor, but this is changing now that victims rights groups are becoming recognized.
Under many victim rights statutes, victims have the right to have input into the
plea-bargaining process.

Other alternatives are also possible in the criminal justice system. Many states encourage
diversion programs that remove less serious criminal matters from the full, formal
procedures of the justice system. Typically, the defendant will be allowed to consent to
probation without having to go through a trial. If he or she successfully completes the
probation—for example, undergoes rehabilitation or makes restitution for the crime—the
matter will be removed from the records.

In cases that do go to trial, a number of people are involved in the court. You could
probably name most of the courtroom players. See if you really understand their jobs.

The judge presides in the courtroom. If a case is tried before a jury, the judge gives

instructions to the jury on the law that governs the case and how the case will proceed.
The judge tells the jury that its job is to decide the facts on the basis of the evidence
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presented and to apply the law to the facts as instructed by the judge. If there is no jury,
the judge determines the facts and decides whether the defendant is guilty.

The court clerk or bailiff usually administers the oath to prospective jurors and to
witnesses. The clerk is also in charge of physical exhibits introduced into evidence and is
responsible for other administrative aspects of a trial.

The bailiff keeps order in the courtroom, calls the witnesses and is in charge of the jury,
as directed by the judge. It is the bailiff’s duty to be certain no one attempts to influence
the jury.

The court reporter records word-for-word everything that is said as part of the formal
proceedings in the courtroom.

The lawyers for both sides—the prosecutor and the defense attorney—are also officers of
the court. Their job is to represent their clients zealously, within the formal rules of the
Code of Professional Conduct. The belief is that justice can best be achieved if each
side’s case is vigorously presented by competent lawyers. The prosecutor represents the
state and the defense attorney represents the defendant.

Juvenile Court Procedures

When young persons are arrested by the police, the police report is sent to the prosecutor,
the government’s lawyer. The prosecutor holds the power to decide what step is next
when there is enough evidence to believe the young person committed a crime:

* to charge the young person with a crime that will put the young person automatically
into adult court;

* to request that a judge decide whether or not the young person should stay in juvenile
court or be transferred to adult court;

* to charge the juvenile in juvenile court; or
* to divert the young person out of the court system altogether.

Of course there are state laws that limit the prosecutor’s authority, but the prosecutor still
has a lot of leeway, called discretion, about what choice to make.

If the prosecutor charges the young person with a crime that puts him or her into adult
court, the young person will go through the same process described above for adults.

Sometimes there is a question about whether a particular young person belongs in
juvenile court or adult court. Perhaps the juvenile has committed several juvenile
offenses and confinement in the past in juvenile institutions has not seemed to affect the
juvenile’s behavior. Perhaps the juvenile is older and has committed a particularly serious
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offense, or perhaps the young person seems very mature and sophisticated. These are
times when the prosecutor, the defense attorney, or the judge might request a decline
hearing to determine whether the juvenile court should decline to hear the case, thus
sending the young person to adult court. There are several factors required by the U.S.
Supreme Court that must be considered at a decline hearing, but basically the decision is
based on the best interests of the juvenile or the public.

When the juvenile is charged and kept in juvenile court, there will be an arraignment, at
which time the young person is told of the charges and required to plead guilty or not
guilty. If the juvenile denies guilt, the case is set for a fact-finding hearing, or trial.

The prosecutor and the defense attorney also plea-bargain in juvenile cases. In a small
number of cases, the juvenile goes to trial. Juries are not used in juvenile court; instead,
the juvenile court judges hear the evidence and decide on the verdict.

If the juvenile is found guilty, the juvenile system has authority over the young person up
to age 21, but no longer. For example, a young person kept in juvenile court and found
guilty of murder in the first degree cannot be kept in confinement or under the court’s
authority once the person turns 21 unless your state law has a different age.

Another choice the prosecutor may make in cases where the young persons are charged
with fairly minor offenses is to divert or switch the young person out of the juvenile court
system. In this case a panel of people decide what consequences the juvenile will face,
generally including community service, a fine, restitution, and education classes. In many
communities, youth court itself is a form of diversion. Juveniles admit their guilt and are
diverted from juvenile court into youth court. Successful completion of the consequences
ends their involvement.

PROCEDURES FOR TRAFFIC INFRACTIONS

Again, each state sets up its own process for handling traffic infractions. Generally, a law
enforcement officer will issue a citation to a driver, indicating that the driver has
committed a traffic infraction. The driver can usually do one of three things: (1) admit
guilt and send in the fine imposed by the ticket; (2) admit guilt but ask for a mitigation
hearing to explain the circumstances; or (3) deny guilt and ask for a fact-finding hearing.

These traffic cases are generally heard by the lower courts in the state. Jail time cannot be
awarded for traffic infractions, but fines are generally imposed. Traffic infraction
convictions may affect the driving license. Adult and juvenile drivers are handled by the
same courts.

PART TWO: YOUR YOUTH COURT

YOUTH COURTS AND THE JUVENILE JUSTICE SYSTEM
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Youth courts tackle youth misconduct at the early stages. Maybe your youth court
handles referrals from the school administration for young people who have broken
school rules. If so, you will have the ability to intervene early before school rule
violations escalate to criminal conduct.

Perhaps your youth court hears actual criminal cases. Generally, but not all the time, as
described above, this youth court model is a form of diversion. As you saw in the
description above, youth who are charged with minor offenses may be diverted or
switched out of the juvenile justice system into alternative programs.

While the situation varies from state to state, generally laws that set up diversion allow a
law enforcement agency, a probation department, or a juvenile court to suspend or
dismiss further action in juvenile court if a juvenile successfully completes diversion.
Also, when offenders don’t successfully complete their disposition, they will be referred
back to the agency or court that sent them to begin with. In this case, the young people
are prosecuted further and perhaps even spend some time in confinement.

Perhaps your youth court hears traffic infractions. Generally, but not all the time, as
described above, the youth has pleaded guilty but asked to explain the circumstances. The
judge continues the case with two conditions: that the youth attend youth court and
complete the disposition successfully. In that case, the court will dismiss the case after
satisfactory completion of the youth court disposition.

In traffic infraction cases, when offenders don’t successfully complete their disposition,
their case will go back to the state court handling infractions, which will impose the fine
plus any limits on driving that are warranted.

One major difference between youth courts and most courts is the emphasis that youth
courts place on restorative justice. Restorative justice has three goals that are addressed in
a balanced way: (1) holding young persons accountable for their actions by increasing the
young persons’ understanding of all the harm they have caused and giving them
opportunities to repair that harm; (2) increasing the skills and competencies of the
offenders so that they can become productive members of society; and (3) involving the
community in the disposition and in this way promote community safety.

Your youth court does not use lawyers to argue the state’s case or to represent the young person. The
members of the peer jury ask the questions of the witness and the young person and then deliberate
and reach a decision about the disposition, or sentence, for the young person. Many times one of the
peer jury members serves as a mentor to the youth offender during the time that the young person is
carrying out his or her disposition.

One developing variation in peer jury models is to assign a volunteer as a youth advocate to the
respondent. This advocate provides support to the respondent during the hearing process. The peer
jury court might also use a community advocate to ensure that the full impact of the respondent’s
action on the victims is presented. In a few such cases, these advocates make opening statements and
closing arguments. Your coordinator will tell you about your own youth court process.
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ROLES AND STEPS IN THE HEARING

Localization

Recalling the information you receive in training, list the steps of your youth
court hearing in order.

In peer jury youth courts, there are usually these roles played in the court. Check off each
role that is actually used in your youth court.

YES

The advisor 1s an adult who supervises the case and sometimes gives
information to help the jury members have a greater understanding of
some issues. Generally, the advisor critiques the hearing afterwards.

The bailiff calls the court to order, announces the case, administers the
oath, escorts individuals in and out of the courtroom, and closes
proceedings.

The community advocate presents the impact of the respondent’s behavior
on all victims and sometimes makes opening statements and closing
arguments

The court clerk keeps the records of the case.

The jurors question the respondent, parent, and other witnesses; they
consider the evidence presented about the respondent’s awareness of the
harm caused all victims, witnesses’ suggestions about how to repair the
harm, and respondent’s need for competency development and community
involvement in the disposition; and they decide upon the disposition for
the respondent.

The mentor is a youth volunteer who supports the respondent after the
hearing in completing the disposition.
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d d The presiding juror, sometimes called the jury foreperson, ensures that
each juror has a chance to fully and fairly participate and that the jury
decides upon a disposition meeting restorative justice goals.

. . The parent or guardian is required to participate in youth court with his
or her child. He or she gives testimony about the respondent and makes
suggestions about what the respondent needs, describes the impact of the
crime or violation on the family, and makes suggestions of ways the
respondent could repair the harm.

. . The respondent is the juvenile who is being sentenced. Generally the
respondent must acknowledge responsibility for the crime in order to
come to youth court and must accept the disposition.

. . The victim includes each person who has been directly harmed by the
respondent, the family of the respondent, and the community. Victims
may testify at the hearing in person or by submitting a written statement.
Sometimes the victim does not give a statement, but the peer jury
members consider the impact of the respondent’s actions on all the
victims.

. d The victim advocate includes the person who supports the victim during
the hearing and ensures that the victim’s views are presented to the court.

. . A witness is anyone, including victim, parents or guardian, and
respondent, who testifies during the hearing.

YOUTH COURT JURISDICTION

When your youth court was created, it was decided which types of cases could be heard.
This is called the youth court’s jurisdiction. Your youth court may have jurisdiction over
school rule violations, status offenses, traffic infractions, and/or crimes.

Localization
Which types of cases does your youth court have the authority to hear? List below
each offense over which your court has jurisdiction.
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RESTORATIVE JUSTICE

Think of a young person committing a crime, let’s say riding in a stolen car that she knew
was stolen. What should happen to that person as a consequence of this crime? If you just
think about punishing this person, you are using the punitive approach. If you think in
terms of the best interest of the young person and that she needs services like counseling,
you’re using the individual treatment approach. If you think about the harm to the victims
of the crime, including the car owner and the parents of the young woman, as well as
giving the young person a chance to repair the harm plus develop her skills and
competencies, you’re approaching the case with a restorative justice philosophy.

Youth courts focus on restorative justice. You first consider how you can hold the
offenders accountable for their offense. This means that you think about how the offender
has harmed all the victims, including the direct victims like the owner of the car, the
family of the offender, and then the community as a whole. How can you help the
offender repair this harm to all the victims?

Next, you think about what the offender needs to become a more productive member of
society. Maybe the young person doesn’t have many friends or is too easily affected by
peer pressure. What can you do to help the young person become more connected to
other young people or more self-sufficient? This is competency development.

Finally, when you think about involving the community in the disposition, you have
addressed all three goals of restorative justice.

It is important too that there be a balance among the three goals of restorative justice. If
the disposition is too heavily weighted in competency development and doesn’t
sufficiently hold the young person accountable, the disposition won’t be as effective.

DISPOSITION OPTIONS IN YOUR YOUTH COURT

Localization
Check off each of the disposition options that your youth court uses. Next to
each of the options you checked, write the specific options available and a little
about what each option entails.

YES NO

. . Community Service
. . Jury Duty

. . Educational Classes
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. . Mediation

. . Restitution

. . Apology

. . Essays

. . Counseling

. . Curfew

. . Drug Testing

. . School Attendance

. . Peer Discussion Groups

. . Other Creative Dispositions
ETHICS AND DEMEANOR

This section focuses on the ethics and demeanor required for participation in youth
court. You know that there are certain expectations about the way people should behave
and that those expectations vary, depending upon the situation. For example, you go to
the movies and you’re expected not to talk during the movie. Or you see someone next to
you in line has dropped her wallet, you’re expected to pick it up and give it back, or at
least call her attention to it.

Ethics has to do with what you are expected to do, the right thing to do. When you serve
on youth court, those expectations increase. Obviously, as an officer of the youth court,
you are expected not to engage in crimes or problem behavior yourself and to be a good
role model for others. You are also expected to convey that you take youth court
seriously and that you are paying attention during the process. For example, what would
the respondent and the parent think if they saw court members smiling at inappropriate
times or making faces? Each youth court has its own dress code, and part of being a court
member is making sure that you are appropriately dressed.

In addition, you are required to keep all information that you learn about a case
confidential, including the respondent’s name and the facts of the case. Also, you are not
allowed to sit on the jury of a particular respondent when you have some conflict that
would not allow you to give a fair disposition. For example, if the respondent had been in
a fight with you before and you couldn’t fairly come up with a disposition, you should
not serve on the jury for this case.
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Application
You are with a group of your friends and someone starts to talk about a student
in your school, who is a respondent in your youth court. You are tempted to tell
them some of the reasons behind the troubles the respondent has. Should you
say anything?

You are not allowed to reveal anything you learned about the respondent; it doesn’t
matter that you have a good motive for doing so. To say anything would be a violation of
confidentiality.

If your youth court uses community advocates or youth advocates, you have additional
responsibilities. Community advocates must be thorough in exploring the impact on all
victims and communicating that to the peer jurors, and youth advocates must behave in a
professional way towards the respondents and use their best judgment in supporting
them.

If your youth court involves jurors as mentors, you’ll need to explore the ethical
requirements of a mentor. Your youth court coordinator likely has a set of rules about the
type of contact permitted between a respondent and a mentor. You are in a special
position of trust with the respondent, and that creates ethical duties to behave in a
responsible and professional way with the respondent.

A primary obligation of mentors is that you do what you agree to do. If you agree to meet
with the respondent once a week or call him or her at a particular time, you must be there
or call or arrange in advance to make a change. If you mistakenly forget a contact that
you agreed to make, it is crucial to contact the respondent, apologize, and reset the
contact date. Also, asking the respondent out on a date or behaving in any other
unprofessional way during the time that you are this person’s mentor would be unethical.

In addition to the ethical requirements of serving on youth court, there is also an
expectation about the way you act during the hearing and deliberations. Respondents take
youth court very seriously. It is important for them to see that you do too. This means that
you show you are serious by paying attention during the hearing, asking questions that
show you understand restorative justice, and that you follow the youth court dress code. It
is important that you show respect for each person in youth court and toward the process
itself.

Another requirement of youth court is that you judge each case on the basis of the actions
and the evidence presented. You will have respondents come to youth court who are
different from you. They may be from a rival school, a different economic background,
or a different racial or ethnic group; belong to a different religious group; or have some
other basic difference. These factors should not enter into your treatment of the
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individual. Stereotyping about people only hurts the fairness of the proceedings and
shortchanges you and the respondent.

Sometimes people think they are being fair and don’t realize how their biases or
stereotypes affect them. You might consider in individual cases whether you’d come to
the same decision if the defendant were like you.

Localization: Your Youth Court Code of Conduct
Write out the code of conduct for court members from your youth court.

QUESTIONING WITNESSES DURING THE HEARING

During the hearing, each juror is expected to ask questions that will help you decide upon
a disposition that holds the respondent accountable, develops respondent competencies,
and involves the community in the disposition.

The most effective questions to ask are open-ended questions, such as, “What do you like
to do outside of school? What class do you like best at school? What type of student are
you? What has been hard for you in 10th grade?”” Questions that ask for yes or no
answers don’t get witnesses to open up and tell their story.

During questioning, you may sometimes find that the witnesses are unresponsive, angry,
emotional, terrified, or obviously lying. You might also have to ask questions of someone
in a higher position of authority, such as a school principal, a police officer, or a parent
who is also a lawyer. There are ways to handle each situation. Here are some tips, but feel
free to think of more tips.

When questioning a witness who doesn’t have anything to say, try to figure out why
(cultural difference, fear of retribution, shyness, embarrassment). Ask such witnesses
easy questions, or begin with comments that might stimulate their interest, build their
confidence, and/or reassure them that their testimony is valuable to the court.

When questioning angry or verbally abusive witnesses, acknowledge their anger calmly
and encourage them to express the anger in a productive manner. For example, “I can see
that you’re very angry about this, but it’s important that we show respect for this court
and handle this case in manner that will result in a fair outcome.”
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When questioning an emotional or terrified witness, you may want to have tissues
available in the court. Avoid using language that will trigger an emotional response.
Instead, seek to use a matter-of-fact, calm, and respectful manner that will encourage the
witness to respond calmly. If the witness begins to cry, you can say something like, “I
can see you're upset. Have a tissue and take a couple moments to relax and compose
yourself before you answer.

If a witness is obviously lying, you might explore the inconsistencies. As the jury, your
job will include deciding who is telling the truth and what the facts are. It is not necessary
to try to get an admission from the witness that he or she is lying. You won’t likely
succeed, and it very well may be that this is how the witness actually saw it.
When questioning a person in a higher position of authority, always use the proper mode
of address (Officer, Dr./Mr./Ms./Mrs.) and acknowledge the person’s position as you
begin.
For example, “Officer Alvarez, as you were the first to arrive at the scene, you will be
abletotellus...”
Open-Ended Questions
* help the witnesses explain how the offense occurred, in the order that it occurred.
* help the witness identify the impact of the offense on

all victims.
» get the witness to give ideas how the respondent can

repair the harm.
* help the witness define the respondent’s needs.
* help the witness report ways of connecting the respondent to the community.
« are not usually yes/no questions.
Applications

Your peer jury is asking questions of the parent of a respondent, who makes a
very rude comment to the court. What should you do?
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The presiding juror might indicate, for example, “We see that you are very upset or angry
about this, but it is important to show respect to the court and the jury.” If there is an
adult advisor in the room, it may be best, depending upon the situation, for the adult to
step in and insist that such behavior will not be tolerated.

DELIBERATION SKILLS

The entire hearing process leads up to deliberating and deciding upon a disposition for
the respondent. During the deliberations, you will be expected to use a variety of skills,
including group discussion skills, applying restorative justice, and performing
deliberation duties.

Group Discussion Skills

It goes without saying that to come to a fair disposition, you must have listened and really
understood what was said at the hearing. You also need to be aware that you, as well as
your fellow jurors, use your own experiences when you hear other people speak, and that
you interpret information on the basis of those experiences. Being aware of those
assumptions and challenging them are part of being an active listener.

You will need to be on the alert during deliberations for juror assumptions or
interpretations made about what was said in the hearing. It is crucial that every jury
member understands the actual facts and is in clear agreement on what the facts are. You
will need to speak up if you hear something in deliberations that is different from what
you heard the witnesses testify, especially if it is important, so that everyone can agree on
what was said. And if you don’t all agree, you must explore what the others believe and
come to agreement as to the facts. If you hear someone say something contradictory, asks
questions to see what the person means.

You will also be sorting out important, relevant facts from other details. If you use the
three goals of restorative justice as your guide, you will be a long ways toward selecting
out what is important and not important.

When you give your opinion during deliberations, make sure that you are clear and that
you support your opinions by references to specific testimony, facts, and statements.
Have a mental checklist so that all relevant information from the hearing is taken into
account. One group discussion skill that is particularly useful is summarizing points of
agreement and disagreement as the deliberations move forward. In this way, juror
members feel listened to and that their opinions are valued.
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Another supportive group skill is reinforcing and building on comments made by other
jurors. Comments like these help the jury to work as a group: “I agree with Terry that the
respondent is a good athlete. I think that having him play basketball with younger
students at the local community center is a good choice for his community service.”

Have you ever used persuasion? Of course you have! Every time you try to convince
your parent or teacher to let you do something, you are using persuasion. What makes
persuasion more likely to be successful? You’ll probably find that you are more
persuasive when your arguments “connect” with the values of your parent, teacher, or
whomever you’re trying to persuade and get him or her to identify with your point of
view or at least see things from your point of view. Generally, arguments are more
persuasive when they are specific and detailed and expressed clearly and with conviction.

Your jury may very well be made up of a variety of people, perhaps including
respondents who are completing their disposition. It is important to treat all volunteers
with respect and to make sure that all are included in the discussions.

Applications
During the deliberations, a jury member states that the respondent said she had
stayed out past curfew every night for two weeks before she was caught. You
heard the respondent say that her brother, not the respondent herself, had stayed
out past curfew every night for two weeks. What would you do?

You should say that you want to get clear about what was said, that you had heard the
two weeks out past curfew was the respondent’s brother, and ask the entire jury what they
had heard.

Application of Restorative Justice

The most effective jurors are those who can readily identify all the disposition options
and understand how each is related to restorative justice goals. You should ask questions
and make comments during deliberations that ensure that the dispositions get the
respondents to understand how their actions affected others, create opportunities for the
respondents to repair the harm, increase respondent’s skills, and involve the community
in the disposition.
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Performance of Deliberation Duties

The seven-step deliberation process set out in Part Three of this handbook takes you
through the deliberation process. First step, you need to be sure that you understand your
duties as a judge during deliberations and the rules that govern your deliberations. You
are working to achieve consensus, but does your youth court require that all judges agree
on the disposition? Know your local requirements. The second step is to review what was
seen and heard during the hearing to make sure you are all in agreement about what
happened at the hearing.

The third step is to identify specifically each victim and how he or she was harmed.
These victims may include the respondent, the respondent’s family, individual victims,
businesses, and the community itself.

To address repairing the harm, the judges should next outline the needs of the respondent,
the respondent’s family, the victims, and the community as a result of the harm caused.
As a fifth step, the judges should identify what the respondent has already done to
address the harm and what still needs to be done to address the harm to the various
individuals and to raise the respondent’s awareness of the impact of his or her actions.

At this point, the judges are ready to determine an appropriate, fair, and restorative
disposition for the respondent. Of course, you will need to be knowledgeable about the
disposition choices and vote with an awareness of the specific content of each of the
disposition options. One very important duty of judges is that you make your decisions
about respondents on the basis of their individual circumstances and their offense and not
on stereotyped views about the kinds of persons that they are.

The seventh step is to write out a justification for the disposition imposed. This
explanation should be provided to the respondent in court, either orally or in writing.

Sometimes, jury members play an additional role of mentor and have a duty to be
available to work with some respondents.

CONCLUSION

When you’ve read through this manual and practiced your skills during training, you’re
ready to start working on actual youth court cases. You’re about to experience firsthand
how to make a positive difference in the lives of respondents and learn a lot about
yourself in the process.

Please realize that you will continue to learn and get better at the process of youth court

the more you work at it, and that your education will continue with critiques after
hearings and in additional classes.
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Through your experiences, you will have proved to yourself and to your community that
you are capable of making a significant contribution to your community, not just in the
future, but now! Congratulations.

PART THREE: SCRIPTED HEARINGS

SCRIPTED DISPOSITION HEARING
Peer Jury Youth Court: In the Matter of Jay Kingsman
Nine Roles

Respondent Jay Kingsman

Mrs. Kingsman

Bailiff

Case Presenter

Presiding Juror

Juror 1

Juror 2

Juror 3

Juror 4

The Proceedings

Bailiff: The Peer Jury youth court is now in session. Please, would everyone stand and
take the oath of confidentiality? Say “I do” if you agree: Do you swear or affirm that you
will not reveal to anyone what is discussed here at youth court?

Everyone: I do.

Bailiff: Do you also swear that anything you tell to the youth court is the truth, and
nothing but the truth?

Everyone: I do.
Bailiff: Please be seated.

Presiding Juror: Would the Case Presenter please read the first case, the case of Jay
Kingsman?

Case Presenter: Yes. Jay Kingsman is 13 years old and lives with his mother and
17-year-old brother, Brennan, in this town. He and his family have lived here for the past
year. Jay’s father left 11 years ago. Jay says he has a generally good relationship with his
family and that he looks up to his older brother as somewhat of a father figure.

Jay attends a local middle school and generally gets B grades. His favorite class is
computers, although he does not have a computer at home. Jay doesn’t yet know what he
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wants to do for a job later on, but he thinks it will probably involve computers. Jay has a
paper route on weekends for the last two months.

Jay pleaded guilty to theft of two packs of AA batteries taken from the Convenient Pantry
on August 15. On that date, Jay and his brother, Brennan, entered the store at about 4:30
p.m. Jay kept a lookout while Brennan pocketed the two packs of batteries. A part-time
security guard stopped them both as they attempted to leave the store without paying. The
security guard asked them what they had taken, and Jay admitted that the batteries were
in Brennan’s pocket.

Presiding Juror: Good morning (evening), Jay and Mrs. Kingsman. Jay, please tell us in
your own words what happened on August 15.

Jay Kingsman: My older brother, Brennan, told me to meet him at the Convenient
Pantry because he needed some help with something. I met him there, and he told me to
stand in front of the cameras and cashier while he took some batteries from the store. I
tried to tell him I could give him money at home to buy the batteries, but he wouldn’t
listen to me.

Presiding Juror: How old is Brennan?
Jay Kingsman: He’s 17 years old.
Presiding Juror: Jay, tell us a little about your relationship with Brennan.

Jay Kingsman: Since my dad doesn’t live with us, my older brother has been sort of like
a father to me. It’s hard for me to stand up to him.

Presiding Juror: Okay, so what happened after you went into the store with Brennan?

Jay Kingsman: I went into the store and did what he said. While he took the batteries, I
stood at the head of the aisle and tried to block him from the cashier’s view and the view
of the cameras. As we walked out the door, a security guard stopped us and asked us if
we had anything in our pockets. At first, Brennan denied it, but then I said, “Yeah, he has
some batteries there.” The security guard took us into the back room and called the
police. He said the owner would press charges.

Presiding Juror: Why did you help your brother?

Jay Kingsman: I felt like I didn’t have any choice. He’s bigger than me, and he’s always
been there for me when my dad hasn’t been. You know, it’s just that we just moved into
this neighborhood. I don’t have many other friends, and I don’t want to lose my brother

as my best friend, you know? So, I listen to him.

Presiding Juror: Did you do anything to stop your brother?
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Jay Kingsman: I offered to lend him the money, but he wouldn’t let me. We would have
had to go home to get it.

Presiding Juror: Could you have left the store after you knew your brother’s plan?
Jay Kingsman: No. He was holding on to me.

Presiding Juror: What were the batteries for?

Jay Kingsman: Well, they were for my brother’s headphone set. The batteries had died.
Presiding Juror: Have you ever been arrested before?

Jay Kingsman: No.

Juror 3: Jay, how do you feel about this now?

Jay Kingsman: I am very sorry.

Juror 3: Can you tell us how shoplifting affected this store?

Jay Kingsman: It seems to be, well, I guess it hurts the store a lot.

Juror 3: Do you know who owns the Convenient Pantry?

Jay Kingsman: [ don’t know their names, but I think there’s, um, a family that works
there all the time.

Presiding Juror: Is there anything else you would like to tell us?

Jay Kingsman: I’m sorry about what I did. I didn’t know that I could get in trouble for
helping. I won’t do it again.

Presiding Juror: Jay, you moved here about a year ago, is that right?
Jay Kingsman: Yes.

Presiding Juror: How has it been for you here?

Jay Kingsman: Well, it’s fine.

Presiding Juror: What school do you go to?

Jay Kingsman: I go to Blake School in town.

Presiding Juror: Who are your friends there?
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Jay Kingsman: I don’t really have a lot of friends, but I know people.
Juror 3: Tell us about your classes. Are you a good student?

Jay Kingsman: School isn’t too hard for me. I don’t like homework much.
Juror 2: What are your favorite classes?

Jay Kingsman: Computers, but math isn’t too bad either.

Juror 4: What do you like to do when you’re not in school?

Jay Kingsman: [’m a pretty good skateboarder, and I like to listen to music.
Presiding Juror: How do you get along with your mother?

Jay Kingsman: We’re cool, most of the time.

Presiding Juror: How has your taking the batteries affected your mom?

Jay Kingsman: Well, she’s been pretty mad at me and Brennan. She’s talked to me a lot
and grounded me for two months.

Case Presenter: Victim Impact Statement, dated September 5.

Our names are Mr. and Mrs. Tran, and we own the Convenient Pantry. We bought the
store in 1999 and make payments every month. We came to this country from Vietnam in
1991 and worked two jobs in order to be able to buy this store.

Every month we lose at least $500 worth of goods from shoplifting. Everything is so
expensive. We don’t make much money, and we work very hard for our money seven
days a week. We feel that we are violated when someone takes something from us
without paying. We don’t understand these kids. They have everything, but they still
think they have the right to take things without paying.

Because of shoplifting I have had to raise prices to pay for a security guard and cameras,
and customers have to pay more for things. Also, people are getting used to video
cameras, but I tell you, a lot of people don’t like to have cameras on them all the time.

We were both working on April 15 when the two boys came to the store. Jay Kingsman
and his brother went over to the aisle that has the batteries. We didn’t notice anything, but
my security guard did. My security guard stopped them, and Jay admitted that his brother
had batteries in his pocket.
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I want that boy to understand that taking things from a store hurts real people, that we
work hard for our money and our things. He should realize that he has to work for what
he wants and not to expect to just take things from others. I guess I want him to be sorry
for what he has done.

Signed
Mr. and Mrs. Tran

In addition, Mr. and Mrs. Tran have expressed their interest and consent to having
contact with the respondent as part of the disposition.1 #

Presiding Juror: Mrs. Kingsman, we would like to talk to you about Jay, too. Could you
tell us what sort of person your son Jay is?

Mrs. Kingsman: Yes, Jay is a very good kid. He helps me around the house. He does
pretty well in school. I don’t have to tell him more than once to do something and he does
it.

Juror 2: What does Jay like to do?

Mrs. Kingsman: Well, he really likes his computer class at school. Unfortunately, we
don’t have a computer at home for him to use. I think he likes his newspaper job, too. He
spends most of his free time with his older brother, Brennan.

Presiding Juror: Why do they have paper routes?

Mrs. Kingsman: They have paper routes so they have some spending money. [ am a
single mother and don’t have extra money to give the boys any kind of allowance. I want
them to learn the importance of saving, so I tell them that they must save part of their
earnings, but about half of what they earn, they can use to buy CDs or go out to lunch or

to the movies.

Presiding Juror: They could have used money from their paper routes, then, to buy the
batteries?

Mrs. Kingsman: Yes, that’s true.
Presiding Juror: Has Jay ever been in trouble with the law before?
Mrs. Kingsman: No. This is the first time.

Presiding Juror: What did you do to Jay when you learned that he was arrested for
shoplifting?
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Mrs. Kingsman: Well, I grounded him and his brother for two months. Neither one of
them could go anywhere except for their paper routes and school. I’ve had a long talk
with both him and his brother, and I trust them to learn from this mistake, especially Jay.

Presiding Juror: Mrs. Kingsman, how has this situation affected you?

Mrs. Kingsman: Well, I have to say it has made me feel really mad and sad. You know I
work hard to do right for my boys and when they mess up, it hurts me. I have taught both
boys to work for what they get and that nothing good comes from stealing.

It scares me, too, when I think what can happen to Jay. I know he needs a father in the
picture, but that just can’t be helped. Brennan is a good brother most of the time. I get
afraid sometimes of the influence Brennan has on Jay. If Brennan uses it in the wrong
direction, it’s hard for Jay to stand up to him. Oh, I think Brennan understands that now.
We’ve been talking.

Juror 3: Mrs. Kingsman, what do you think would help Jay?

Mrs. Kingsman: Well, I think Jay needs to have some friends of his own, friends who
are his own age. His older brother has been his main contact. Jay’s pretty shy and we just
moved, so he hasn’t found a new group of friends his own age, you see. He likes
computers a lot, and I think he could really make something of that if he has the chance.
Juror 3: Mrs. Kingsman, what can Jay do to repair the worry and upset he’s caused you?
Mrs. Kingsman: Well, I want him to be really sorry and not to do this again.

Presiding Juror: Is there anything else you’d like to tell us?

Mrs. Kingsman: I guess that I just want you to know that Jay is a good boy.

Presiding Juror: (7o Bailiff) Bailiff, will you please escort Jay and his mother out of the
courtroom now?

End of hearing
SCRIPTED DELIBERATIONS
Youth Court: In the Matter of Jay Kingsman
Eight Roles
Bailiff
Jay Kingsman

Mrs. Kingsman

Presiding Juror:
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You have been on youth court for three years. You enjoy it a lot, and you are very fair
in all the roles you play. You like to get people’s opinions, and you enjoy helping
reach consensus.

Juror 1:

You are a prior respondent, and you like youth court. You want to help decide a fair
disposition for Jay. You have some trouble understanding restorative justice and the
legal system in general, so you are often quiet, though you are not afraid to speak.

Juror 2:

You are a volunteer jury member; one of your school friends is a youth court member,
and she asked you to help out tonight. You don’t have any trouble speaking your mind.
You want a fair disposition for Jay.

Juror 3:

You have just completed the youth court training and are excited to be on your first
case. You are just beginning to understand how the court functions, and you want to
contribute a lot.

Juror 4:

You are serving your disposition for shoplifting, and you don’t really want to be in
youth court. You would like everyone to come to an agreement quickly so that you can
leave. However, you relate to Jay because you also have a demanding older brother, so
at times you are pulled into the conversation.

The Deliberations

Presiding Juror: Okay, we have to come up with a fair disposition for Jay Kingsman.
Before we begin our deliberation, is there anything any of you’d like to say? Does anyone
have any questions?

Juror 1: No.

Juror 2: Yeah. Did Jay’s mom already punish him? I can’t remember. And should this
affect our decision for his disposition?

Juror 3: Jay was grounded by his mom for two months, I think. I guess it just shows that
his mother, and possibly he, knows that shoplifting is wrong. Do you think he learned
anything from being grounded?

Juror 2: Well, not really, but you know it’s not cool to miss out on stuff your friends do.
Although I guess Jay mostly hangs out with his brother anyway.

Presiding Juror: That’s true, and I think we should consider that when we decide his
disposition. Before we get off track, though, does anyone else have any other questions?
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Juror 3: Not me. (Pause.)
Presiding Juror: (7o Juror 4) How about you?
Juror 4: (Seeming distracted) No.

Presiding Juror: Okay. If we look at our seven-step deliberation process, we can see that
we need to follow these steps:

1. Review the rules for jury deliberation.

2. Review the facts and circumstances of the case. Also discuss our impressions of what
we saw and heard during the hearing.

3. Decide who was affected by the respondent’s actions and how they were harmed by
the respondent.

4. Identify the needs of everyone who was affected by the harm—respondent,
respondent’s family, victims, and the community.

5. Decide what needs to be done to repair the harm.

6. Determine an appropriate sentence that will help meet the needs of the affected parties
and reach agreement.

7. Provide a written justification that explains the reasons for the disposition being
imposed.

First of all, our main rule is that we decide by consensus. Everyone must agree to the
disposition.

Now let’s review the case first. Who’s the respondent?
Juror 2: Jay.

Presiding Juror: What do we know about him?
Juror 3: I think he’s 13 years old.

Juror 2: He has a paper route.

Juror 1: He lives with his mom and brother.
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Presiding Juror: And he looks up to his brother a lot because he doesn’t have a father at
home, I guess. He also really likes computers, skateboards, and listening to music.
Anything else?

Juror 2: I don’t think so.

Presiding Juror: Okay, what was the crime?

Juror 1: He shoplifted two packs of AA batteries.

Juror 2: Well, not quite. He helped his brother steal the batteries, right?

Juror 3: Yeah, that’s more specific. He was an accomplice to the crime, but he still
committed the crime.

Presiding Juror: So what exactly did he do?

Juror 1: He stood by the aisle and tried to stand in between his brother and the security
cameras.

Juror 2: He also tried to hide him from the cashier.

Juror 3: Then, Jay and his brother walked out of the store together.
Presiding Juror: What happened when he walked out of the store?

Juror 2: The security guard caught them, and they denied taking anything.

Juror 3: But Jay spoke up and said that his brother had batteries in his pocket or
something.

Juror 1: I think that’s it.

Juror 4: What about the next question here, “Who was harmed by Jay’s actions and how
were they harmed?”

Juror 3: Mr. and Mrs. Tran are victims. They own the store. I think they are from
Vietnam.

Juror 2: But the community is also a victim, right? We have to pay higher prices at the
Convenient Pantry now because the owners have to make up for their losses. They also
have to pay for extra security cameras and security guards. We also have to pay for more
police to hang around convenient stores! We’re on camera there too!

Presiding Juror: Right. Are there any other victims in this case?
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Juror 3: Well, his mom is a victim, too; this has caused her a lot of pain. Also, she has to
spend time to come to court and support her son in taking care of the situation.

Juror 2: So, is that all?

Presiding Juror: I think those are all the victims and how they were affected. (To Jurors
1 and 4) What do you guys think?

Juror 1: That sounds right to me.
Juror 4: Yeah. Let’s move on.

Presiding Juror: So, now that we know the facts, the victims, and the crime, what are
our impressions about the case?

Juror 3: Well, it wasn’t a serious crime, but it affected Mr. and Mrs. Tran a lot.
Juror 1: That’s true. Mr. Tran said he loses lots of money each month from shoplifting.

Juror 4: Well, wait a minute, Jay and his brother only took two battery packs, not $500
worth of stuff.

Presiding Juror: That’s a good point. So what are your other impressions?
Juror 4: Jay did what he had to do. I have an older brother; I know what that’s like.
Juror 2: What do you mean?

Juror 4: It’s just impossible to say no to my older brother. I understand what Jay is
saying.

Presiding Juror: So do you think that this affects our decision?

Juror 4: Yeah.

Juror 3: How?

Juror 2: I guess he needs to learn that he shouldn’t always listen to his older brother.
Juror 3: That’s going to be hard, isn’t it?

Juror 1: Well, I think he’s already learning that from his mom.

Presiding Juror: I think you might be right. (7o Juror 4) What do you think?

Juror 4: I guess so.
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Presiding Juror: Okay, anything else about that? (Pauses. Looks around.) Okay. Do you
think that Jay understands the implications of his actions? I mean, does Jay know how
much this crime has affected Mr. and Mrs. Tran, the community, and his mom?

Juror 2: I think he is beginning to learn, but it couldn’t hurt him to learn more. He
couldn’t even remember Mr. and Mrs. Tran’s name. I think he’s got to see the connection
of his offense to real people.

Juror 3: Yeah, I think he knows he’s hurt his mom and that it’s hard for her to come
here, but I don’t think he really thought about the effect his action would have on the
community.

Juror 1: So what can we do to hold him accountable for his action?

Juror 3: I like the idea of having him pay money to Mr. and Mrs. Tran.

Juror 2: Yeah, that makes sense, but can we do that? I mean, can we make him pay?
Juror 3: Yes, that’s one of the options we have.

Presiding Juror: (7o Juror 4) Do you agree to have Jay pay money to the Trans?

Juror 4: I don’t know about that.

Juror 1: Yeah, you know, they got the batteries back from him, so he doesn’t really owe
the store any money.

Juror 2: You’re right. So what should he do to make up for the harm he caused to the
store?

Presiding Juror: The Trans agreed to have contact with Jay and to work with him as part
of the disposition. Well, what if we have him interview Mr. and Mrs. Tran? I think that
would help him understand the effect he has on both the store and the community. What
do you guys think?

Juror 3: That’s right. He’s shown that he’s beginning to understand the impact of his
crime, but he needs to understand it better. If he interviews Mr. and Mrs. Tran and writes

an essay about what he learned, I think that would help him remember.

Juror 2: Does that really make up for the harm he caused, though? I think he should do
something else.

Presiding Juror: Well, he could work for them for one day. During the day, he could
talk to them and then write an essay about his experience there.

Youth Court Peer Jury Model Page 37



Juror 2: That’s a good idea. What could he do at the store?

Juror 3: That’s up to Mr. and Mrs. Tran. He could stock shelves or help them with their
books, maybe using their computer.

Juror 3: I think we should recommend he work for three hours. It will give him enough
time to talk to the Trans and get some work done in the store.

Presiding Juror: Does everyone agree? Should Jay visit the store to apologize, work
there for at least three hours, and then write an essay about what he learned during the
day?

Jurors 1 and 4: Yes.

Jurors 2 and 3: Sounds good.

Presiding Juror: Should we give his essay a word limit?

Juror 2: I don’t think so. I think the experience is really what will help Jay. As long as
he writes down what he learns, I think that’s fine.

Juror 1: [ agree.

Juror 3: Me, too.

Presiding Juror: (To Juror 4) What do you think?
Juror 4: I think it should be at least a 500-word essay.
Juror 1: Why?

Juror 4: Because when I was sentenced for shoplifting, I had to write a 500-word essay.
That’s the normal disposition, I think.

Presiding Juror: Well, while that may be the disposition you got, it’s probable that the
circumstances were different. Each disposition will be based on the individual case. In
this case, it seems like Jay has already learned a lot from having to come to court. We’re
making him work for Mr. and Mrs. Tran. Anyway, that’s why I think it’s not necessary to
give a word limit like you got. What does everyone else think?

Juror 2: That makes sense to me.

Juror 3: Me, too.

Juror 1: Me, too.
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Juror 4: Okay. Whatever.
Presiding Juror: Well, we have to agree, so please let us know if you don’t agree.
Juror 4: Okay. It’s fine.

Presiding Juror: Okay, we still have to address their suggestions of community service.
Will either help Jay develop skills, hold him accountable, or help involve the
community?

Juror 3: Well, I think we’ve already held Jay accountable by having him learn more
about his crime’s impact from Mr. and Mrs. Tran and giving him a chance to work at the
store. I think it’s likely he’s going to get into more trouble if he continues to be
influenced by his older brother. Why don’t we give him something else to do? He could
join youth court.

Juror 2: Yeah, that might help him develop some people skills. His mother says he needs
friends.

Presiding Juror: And he said he liked computers right? Do you think he could come
here to try and fix that computer glitch we’ve had?

Juror 4: That sounds like a good idea, actually.

Juror 1: Sounds good to me.

Presiding Juror: So, are we all in agreement? To make up for the harm he has caused,
Jay will apologize to Mr. and Mrs. Tran and work for them for three hours. To better
understand the impact of his crime on the victims, Jay will write a short essay about what
he learns from the Trans while volunteering at the store. To develop his skills, Jay will
come to youth court for two nights to see how the process works and help us fix our
computer problem.

What do you all think?

Juror 3: I think we forgot one thing. We said Jay’s mother is also a victim, right? We’ve
involved both the community and Mr. and Mrs. Tran in the disposition, but we haven’t
included his mother.

Presiding Juror: That’s true. What could we do to involve his mother?

Juror 2: Well, he could apologize to her.

Juror 3: You know, since his disposition is already pretty heavy, why don’t we have Jay

apologize right now, in court? He could give his mom a hug and apologize to her in front
of everyone.
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Presiding Juror: I think that would have a strong impact on him. Are we all in
agreement? In addition to what we recommended above, we will also recommend that
Jay hug his mother and apologize to her in front of court right now.

Juror 1: Fine.

Juror 2: Sounds fine.

Juror 3: Good.

Juror 4: Okay by me.

Presiding Juror: Great. Now, last thing, who is going to be his mentor? It’d be cool if it
was someone who likes computers, if their schedules match up okay.

Juror 2: Well, I really like computers, too, but I go to St. Peter’s. That’s kind of far from
Jay’s school.

Juror 3: You know, I haven’t served as a mentor yet, and Jay goes to my school. It’s a
big school; I don’t think I’ve seen him there before, but I’'m sure we could arrange to
meet pretty easily. He could use his computer knowledge to help us here at court.
Presiding Juror: Well, that sounds fine to me. Does everyone else agree?

Jurors 1, 2, 4: Yes.

PAUSE: Bailiff brings in Mrs. Kingsman and Jay.

Presiding Juror: Jay, we have decided that in order to help you understand that taking
the batteries was wrong and that it affected a lot of people, you must

1. visit the Convenient Pantry at Mr. and Mrs. Tran’s convenience to apologize in person
and volunteer to work for three hours for them (note: include this only if your youth

court permits in-person apologies);

2. write an essay on what you have learned from this experience and from Mr. and Mrs.
Tran;

3. serve on the jury for two youth court sessions, starting next Thursday at 7 p.m. to 9
p.m. and take a look at our computer problem; and

4. apologize today in court to your mother for the hurt you have caused and give her a
hug.
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Jay Kingsman: Okay. (Stands up and walks over to his mother. Gives her a hug.) 'm
sorry, Mom.

Mrs. Kingsman: That’s okay, Jay.

Presiding Juror: Juror 3 will be your mentor. She (or he) goes to your school and will
set up a time and place to meet with you every week at school, just to see that everything
is going well for you. Please, Jay, you, your mother, and your mentor should meet with
the youth court coordinator now that the hearing is over.

Bailiff: There being no further matters before this court, the court is adjourned.

End of deliberations

SEVEN-STEP DELIBERATION PROCESS

The Seven-Step Deliberation Process was developed by Godwin, Heward, and Spina,
2000 for use by youth courts nationally. To ensure deliberations that are more likely to
achieve restorative justice, jurors should follow these steps.

1. Review the rules for jury deliberation.

2. Review the facts and circumstances of the case. Also discuss your impressions of what
you saw and heard during the hearing.

3. Decide who was affected by the respondent’s actions and how they were harmed by
the respondent.

4. Identify the needs of everyone who was affected by the harm—respondent,
respondent’s family, victims, and the community.

5. Decide what needs to be done to repair the harm.

6. Determine an appropriate sentence that will help meet the needs of the affected parties
and reach agreement.

7. Provide a written justification that explains the reasons for the disposition being
imposed.

SAMPLE QUESTIONS

What follows is a series of generalized questions to provide a starting point for presenting
your hearings. None of this material can be used “as is” for your hearing, but it will help
you if you get stuck trying to start your hearing. Obviously, the questions need to be
tailored to your specific respondent’s case.
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* Open-Ended Questions of Victims
Please tell the court your name.

Where do you live/work?

How long have you lived/worked there?

Where were you on the day that the crime (or problem behavior) took place?
Please tell the court what happened.

What exactly did the respondent do to you?

What exactly did the respondent say to you?

How did the respondent’s actions hurt you?

How did this act make you feel?

What efforts has the respondent made already to make up for the injury?
What would you want the respondent to do to make up for the injury you received?
Is there anything else that you would like to tell the court?

* Open-Ended Questions of Respondents
Please tell the court your name.

Where do you live?

Who lives with you?

How long have you lived there?

How old are you?

Where do you go to school?

What grade are you in?

Tell the court a little about how you do in school. What are your favorite subjects?
What type of grades do you get?

Do you have a job?
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How long have you worked there?

What do you like to do in your free time?

What challenges do you have in school or work?
Tell the court about your family.

Tell the court about your friends.

Please tell the court about the events that led up to this crime and arrest (or problem
behavior).

Why did you do that?

Have you ever been in trouble with the law before?

How has this crime (or problem behavior) affected the victim?

How has this crime (or problem behavior) affected your family?

How had the crime (or problem behavior) affected the community?

What do you think you can do to repair the damage that you have caused?
How do you feel about what you have done? (apology from respondent)

* Open-Ended Questions of Parents or Guardians
Please state your name.

Are you employed?

Where do you work?

How long have you worked there?

Please tell the court about your family.

What can you tell the court about your child, the respondent?
What types of friends does your child have?

What does your child like to do?

What is your child good at?
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How did you learn about the crime (or problem behavior) that your child committed?
What did you do when you learned about it?
Did you talk to your child about it?

If so, please tell us your perceptions about whether or not your child understands that
what was done was wrong.

How has this crime (or problem behavior) affected you and your family?

What could your child do to repair the damage that was caused?

Is there anything else you would like to tell the court?
GLOSSARY
accountability—this goal of restorative justice is to help respondents be aware of the
harmful effects that their behavior has had on all victims and give them an opportunity to

repair the harm that they caused

active listening—a skill in which the listeners demonstrate that they understand what the
speaker is saying

adversarial system—a system of determining the truth by allowing all of the competing
parties to present their views as adversaries or opponents to an impartial person

advocate—person who argues for another

arraignment—the first hearing in a criminal case, in which the judge tells the defendant
the charge, penalty and defendant’s rights, takes a plea in misdemeanor cases and sets
bail

bail—conditions of release for an accused prior to trial

bailiff—person who calls the court to order, announces the case, administers the oath,
escorts jury and closes proceedings

closing arguments—in youth court, the attorneys’ remarks to the jury to persuade the
jury to follow their recommendation on the disposition as supported by the evidence

community advocate—a person who presents the impact of the respondent’s behavior
on all victims, sometimes used instead of a prosecutor in youth court
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community impact statement—a written document or spoken testimony that explains
how the community has suffered as a result of the respondent’s behavior and what may
be done to repair the harm to the community

community safety—the goal of restorative justice that involves the community in the
disposition of respondents

community service—the disposition option that requires the respondent to help the
community in some way

competency development—the goal of restorative justice that focuses on increasing
respondents’ skills to be productive participants in society

confidentiality—the requirement not to reveal information

court clerk—person who keeps the records of the case

court reporter—person who records word-for-word what is said in court
crime—actions that violate a law in society

cross-examination—in youth courts using attorneys, leading questions asked of a
witness by the other side’s attorney, designed to expose the weakness and inconsistencies
of the other side’s presentation

defense attorney—the attorney who represents the defendant in court

deliberation—in youth court, the act of considering the evidence with the purpose of
reaching agreement on a disposition

delinquent acts—acts committed by a juvenile that would be criminal if committed by
an adult

demeanor—the way a person presents her or himself

direct examination—in youth courts using attorneys, open-ended questions asked to get
a witness to report relevant information to a jury; asked by the attorney who called the
witness

disposition—in youth court, the sentence imposed by the court on a respondent

diversion—program of switching a defendant charged with a less serious offense out of
the criminal justice process into programs and consequences

ethics—a code of conduct
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evidence—in youth court, the testimony, written statements and reports, and physical
items introduced into a disposition hearing

felony—a crime carrying more than one year of possible prison time

hearing (also disposition hearing)—in youth court, a session in which a group of young
persons hears evidence and decides upon a disposition

individual treatment model—approach to sentencing juvenile offenders in juvenile
court that focuses fairly exclusively on the best interests of the juvenile

investigation—gathering evidence for a hearing by reading over police reports and
victim and community impact statements and interviewing witnesses

judge—person who manages the court process and makes sure that correct procedures
are followed; in tribunal youth courts, the judges also decide upon the disposition

jurisdiction—the authority of a court to handle specific crimes or violations
jury/jurors—in youth court, person(s) who listen to evidence presented at a hearing and
decide upon a disposition for a respondent; in peer juror youth courts, jurors also ask
questions of the respondents and witnesses; in tribunal youth courts, judges, not jurors
decide upon the disposition

juvenile—a person under 18 years of age

lawyer—attorney, person who advocates for another in legal matters

mentor—person who supports a respondent in completing their disposition
misdemeanor—a crime carrying a possibility of a year or less of jail time

offender—a juvenile who has committed a crime

opening statements—in youth courts using attorneys, the attorneys’ introduction of the
case to the court

police report—official record of an offense written by a police officer; often used by
youth court attorneys in gathering evidence and preparing opening statements, or in

introducing the case in peer jury youth courts

preliminary hearing—in felony cases, a hearing to determine whether there is enough
evidence to hold a defendant for trial
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presiding juror—person who ensures that each juror has a chance to fully and fairly
participate and that the disposition is what the jury decided; in peer jury youth courts, the
presiding juror manages the hearing

probation—a period of supervised release in the community, imposed as a result of a
criminal offense

prosecution—in youth courts using attorneys, the attorneys’ side that represent the
government

prosecutor—in adult and juvenile court, the attorney who represents the government and
attempts to prove that the defendant is guilty

respondent—a juvenile who has committed a crime or traffic infraction, or violated a
school rule

restitution—payment of money to a victim for out-of-pocket damages caused by the
respondent

restorative justice—youth courts’ approach to sentencing juvenile respondents that (1)
holds respondents accountable for their offenses by increasing their awareness of the
effects their actions have on all victims and giving them opportunities to repair the harm;
(2) includes the community in the response to the offense; and (3) develops the skills and
competencies of the respondents so that they will not offend again and so that they can be
productive members of society

retributive justice—approach to sentencing juvenile respondents that mainly focuses on
punishment

sentence—disposition or consequences imposed because of a crime, infraction or
violation

status offense—offenses that would not be crimes if committed by adults; examples
include truancy from school, running away from home, and underage drinking

supervising defense attorney—a more experienced defense attorney who oversees less
experienced defense attorneys

supervising prosecutor—a more experienced government attorney who oversees less
experienced prosecutors

testimony—the information given by witnesses under oath

traffic infraction—a noncriminal violation of a driving law, such as running a stoplight
or failure to yield
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victim—a person who suffers due to an act of another

victim advocate—a person who supports the victims during the hearing process

victim impact statement—a written document or spoken testimony from the victim(s) of
a crime or violation that explains the offense, what they have suffered as a result and
suggestions how to repair the harm

violation—an act that breaks a school rule; a crime that carries no jail time

witness—in youth court, any person who testifies at a hearing what he or she has seen,
heard, or otherwise experienced

youth advocate—a person who provides support to the respondent during the hearing
when defense attorneys are not used
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